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Abstract: Research on the absence of a class action mechanism in Indonesia’s 

Administrative Courts (PTUN) is crucial given the massive impact of government 

policies on groups of citizens. This study aims to analyze the legislative rationale 

behind current regulations, the legal implications of the regulatory vacuum, and to 

formulate an ideal class action framework for the PTUN through a comparative study 

with France and Lithuania. The research method employed is normative legal analysis 

using legislative, conceptual, comparative, and case-based approaches. The findings 

reveal that the absence of explicit rules leads to legal uncertainty and disparity in 

judicial decisions, as current procedures rely on civil procedural law that is 

incompatible with the public law characteristics of the PTUN. Based on the French 

and Lithuanian models, this study proposes redefining the legal subject as “members 

of the public” and integrating a standalone class action procedure into the PTUN Law. 

In conclusion, this transformation is crucial for realizing the principles of speedy and 

cost-effective adjudication, to ensure collective rights are protected from 

administrative arbitrariness in accordance with the ideals of the Indonesian welfare 

state. 
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INTRODUCTION  

The vision of Indonesia’s welfare state (Welfare State), as enshrined in the Preamble to 

the 1945 Constitution of the Republic of Indonesia, aims to advance the general welfare and 

social justice (Elviandri, 2019, p. 253). As a manifestation of the principle of the Pancasila-

based rule of law, the state is obligated to protect the fundamental rights of its citizens through 

governance grounded in law (Djauhari, 2018, p. 31). Within the framework of administrative 
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law, the existence of the Administrative Court (PTUN) serves as a crucial instrument to 

safeguard the public’s rights against arbitrary actions or decisions by the government 

(Iskandar & Reni, 2025, p. 505). However, the effectiveness of this protection faces challenges 

when an administrative policy causes massive adverse effects on a group of citizens 

simultaneously within the same jurisdiction. This situation demands an efficient litigation 

mechanism to accommodate the interests of groups sharing common legal facts. 

Data shows a significant increase in cases at the Administrative Court over the past six 

years, reflecting the public’s heightened legal awareness of their constitutional rights. 

Figure 1 

Number of Decisions at the Indonesian Administrative Court (2019–2024) 

 

Source: Secondary Legal Materials, Directory of Decisions of the Supreme Court of the 

Republic of Indonesia, processed, 2025. 

Although the class action mechanism has been recognized in civil procedure law through 

Supreme Court Regulation No. 1 of 2002, from a formal legal perspective, the subject of class 

plaintiffs and the applicable procedural law have not been explicitly regulated in either the 

Administrative Court Law or the Government Administration Law. A literature review of 

judicial practice reveals a gap in the form of disparity in rulings; some judges accept class-

action lawsuits based on the principle of ius curia novit and teleological interpretation, while 

others reject them on the grounds that the plaintiffs lack legal standing. The novelty of this 

research lies in the formulation of an ideal procedural framework for class actions in 

Indonesian Administrative Courts through a comparative study with France and Lithuania, 

which have already established such provisions in a positivistic manner within their 

administrative judicial systems. 

The urgency of this research stems from the legal uncertainty caused by differing 

judicial interpretations in adjudicating class action cases at the Administrative Court. Without 

standardized regulations, the principles of swift, simple, and cost-effective adjudication 
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become difficult to achieve, as judges must examine numerous claims separately despite 

identical legal facts and subjects of dispute (P. P. Indonesia, 2009). Furthermore, from a legal 

development perspective, the recognition of class action plaintiffs is crucial for providing 

broader access to justice for communities affected by public policies, particularly following 

the expansion of the Administrative Court’s jurisdiction to adjudicate unlawful acts by the 

government (Onrechtmatige Overheidsdaad). 

Based on the above discussion, the legal issues raised in this study are: First, what is the 

ratio legis of the regulations governing class action plaintiffs and administrative procedural 

law in the Indonesian Administrative Court (PTUN)? Second, what are the legal implications 

of the absence of regulations regarding class action plaintiffs and their procedural law within 

the Indonesian administrative judiciary system? Third, what is the ideal formulation of class 

action procedural law regulations in the Indonesian Administrative Court (PTUN) through a 

comparative study with the French Code de Justice Administrative and the Lietuvos Respublikos 

administracinių bylų teisenos įstatymas of Lithuania? 

This study has several objectives. First, to analyze the ratio legis of regulations 

concerning plaintiffs and procedural law within the Indonesian Administrative Court 

(PTUN). Second, to identify the consequences of legal gaps and analyze the dynamics of 

judicial decisions in handling class action lawsuits. Third, to formulate a grand design for an 

ideal class action procedural law framework to be implemented in the Indonesian 

Administrative Court by adopting key principles from the administrative justice systems in 

France and Lithuania. 

This study employs normative legal research (Normative Legal Research) (Rizkia & 

Fardiansyah, 2023, p. 120), which involves examining law as written rules, norms, principles, 

or legal doctrines that support (Soekanto & Mamudji, 2010, p. 14). According to Peter 

Mahmud Marzuki, normative research refers to literature sources to question the truth or 

clarity of a norm (Peter Mahmud Marzuki, 2017, p. 133). This is relevant to the focus of this 

study, which examines the implications of a legal vacuum regarding the recognition of class 

action plaintiffs in the procedural law of the State Administrative Court (PTUN) in Indonesia. 

To analyze this issue, this study employs several approaches, beginning with the 

statutory approach, which comprehensively and systematically reviews regulations related to 

the research problem (Muhaimin, 2020, p. 56). A conceptual approach is also applied, grounded 

in legal doctrines, principles, and theories to formulate new solutions to address legal gaps. 

Additionally, a comparative study approach is used to compare class action regulations in the 
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Administrative Court of Indonesia with the French Code de Justice Administrative and the 

Lithuanian Law on Administrative Proceedings (Wiwik Sri Widiarty, 2024, p. 120). The historical 

approach is used to analyze the ratio legis of the formation and development of PTUN 

regulations in Indonesia. To explore ontological and theological aspects in depth in 

addressing legal gaps, the researcher applies a philosophical analysis approach. Finally, the 

case study approach was conducted by examining the ratio decidendi and obiter dicta in various 

PTUN decisions related to class-action lawsuits. 

Legal research consists of three types of legal sources: primary, secondary, and tertiary 

legal materials (Arista, 2019). These sources, collected through a literature review, were then 

analyzed using qualitative legal analysis techniques with deductive reasoning, presented in a 

descriptive, systematic, and structured manner to avoid misinterpretation (Aprita & Adhitya, 

2020, p. 166). Additionally, the method of legal interpretation and discovery (Rechtsvinding) 

(Hakim, 2016, p. 228) was employed to understand the legal principles judges apply when 

adjudicating class action cases. 

RESULTS AND DISCUSSION 
Ratio Legis: Regulation of Plaintiffs and Administrative Court Procedure Law in Indonesia 

Ratio legis is essentially understood as the philosophical reason or purpose behind the 

enactment of a law (The Reason Or Occasion Of A Law) (Black, 1991, p. 1427). In the Indonesian 

context, the establishment of the Administrative Court (PTUN) is a conditio sine qua non for 

fulfilling the mandate of the Pancasila-based rule of law. Philosophically, its existence aims to 

ensure harmony between the interests of individual citizens and government actions, while 

also serving as an instrument to limit the power of the authorities to prevent the abuse of 

authority (Abuse of Functions) or detournement de pouvoir (Mawardi, 2016, p. 1). The 

enforcement of human rights and legal certainty are the main pillars justifying why this 

judicial institution must exist and be independent from the executive branch (Hadjon, 1987, 

p. 107). 

History records that the concept of administrative justice in Indonesia emerged as early 

as Law No. 19 of 1948, but it was not fully realized until the enactment of Law No. 5 of 1986 

during the New Order era (Siahaan, 2009, p. 39). In its early stages, the legal policy of the State 

Administrative Court (PTUN) tended to reflect a high degree of “state caution” due to the 

strong dominance of the executive branch at the time (Kaharudin, 2011, p. 291). This is evident 

from the limited scope of executive authority and the highly specific definition of 

Administrative Decisions (KTUN), aimed at ensuring that the functioning of the government 

is not easily hindered by public lawsuits. 
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Regarding legal subjects, the legislative rationale for limiting plaintiffs to “individuals 

or civil legal entities” is based on the desire to clarify the PTUN’s jurisdiction to external 

disputes only (Mangkoedilaga, 1988, p. 16). This restriction aims to avoid internal disputes 

among government agencies in order to maintain the unitary executive (Kurnia, 2024, p. 66). 

Furthermore, in practice, the use of individual plaintiffs facilitates judges in assessing legal 

standing and proving actual damages, as proving damages of a collective or general nature is 

considered far more complex. 

A significant development occurred with the enactment of Law No. 30 of 2014 on 

Government Administration (Government Administration Law). The presence of this 

Government Administration Law offers new hope for bureaucratic reform by serving as 

substantive law for the Administrative Court, which previously had only procedural law 

(Dharmawan, 2013). Its primary objective is to establish clear codification for the actions of 

government officials, thereby protecting citizens from maladministration. In the GA, the term 

“plaintiff” is integrated into “citizens,” although technically the definition still refers to 

biological human individuals (a person) or civil legal entities. 

Although philosophically the Administrative Court (PTUN) and the Administrative 

Law (UU AP) aim to protect the interests of the broader public, from a textual-positivist 

perspective, the mechanism for class-action lawsuits has not been explicitly regulated in either 

of these laws. Currently, the avenue for class actions in the Administrative Court is only 

partially opened through Perma No. 1 of 2023, but even that is limited to environmental cases 

and still refers to the civil procedural rules in Perma No. 1 of 2002 (M. A. R. Indonesia, 2023). 

This creates legal obstacles because the nature of civil procedure law is often incompatible 

with the public law principles upheld by the Administrative Court. 

Overall, when analyzed through the MPFATAC theoretical framework, the PTUN 

functions as a judicial control mechanism ensuring the government acts within legal 

boundaries (Intra Vires) (Muchsan, 1981b, p. 13). However, there is an urgent need to refine 

the procedural law regarding class-action lawsuits to align with the ideals of Indonesia’s 

welfare state, which prioritizes justice for society as a collective, not merely for individuals 

(Muchsan, 1981a, p. 4). Thus, the reformulation of procedural law directly integrated into the 

Administrative Court Law is key to realizing a simple, swift, and cost-effective judicial system 

for all segments of society. 
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Legal Implications of the Lack of Regulation on Plaintiff Subjects and Class Action 

Procedural Law 

Theoretically, there is a fundamental difference between the terms legal effect, 

consequence, and implication. While effects and consequences refer to the direct and explicit 

impacts that occur immediately following an event, implications are indirect, speculative, and 

have far-reaching effects in the long term. In the context of this study, the absence of 

regulations regarding class action plaintiffs in the State Administrative Court (PTUN) system 

is not merely a technical issue but has profound implications that can affect public welfare 

and the overall effectiveness of state policies. 

The legal vacuum regarding class actions in the PTUN leads to disparities or differing 

interpretations among judges. Without written norms that explicitly recognize class action 

plaintiffs, judges in practice face a dilemma between adhering to rigid legal formalism or 

making a breakthrough in the name of substantive justice (Cristina, 2019, p. 47). Consequently, 

a wide variety of differing rulings emerge for cases with similar legal facts, which ultimately 

may undermine the principle of legal certainty. 

In addressing complex administrative disputes, judges are required to formulate legal 

reasoning that encompasses the Ratio Decidendi the primary basis of argument determining the 

judgment’s disposition and the Obiter Dicta supporting legal views (Wallace & Wild, 2013, p. 

216). Although the two are often distinguished by definition, in practice they form an 

inseparable, cohesive whole. When there is a gap in class action rules, judges must be able to 

combine these two elements to discover the law (Rechtsvinding) so that cases are not dismissed 

merely due to the absence of procedural regulations. 

Furthermore, a just ruling must fulfill legal, philosophical, and sociological dimensions 

(Cristina, 2019, p. 58). Sociologically speaking, judges must not merely be the “mouth of the 

law” (la bouche qui prononce les paroles de la loi), but must also consider the welfare of the 

broader public. If communities collectively affected by government policies are barred from 

filing class-action lawsuits, the Administrative Court risks becoming a tool for legitimizing 

bureaucracy and failing to fulfill its role as a watchdog over government actions. 

For example, Jakarta Administrative Court Decision No. 129/G/2011 represents a 

significant breakthrough in which the judge accepted a class-action lawsuit by invoking the 

principle of judicial efficiency and the judge’s duty to uncover the living values of justice 

within society (Kalaij et al., 2023, p. 99). The panel of judges in that case employed a 

teleological and systematic interpretation to overcome legal-formal obstacles, thereby 
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ensuring that the interests of the group of citizens harmed by a specific building permit 

remained protected. 

A similar breakthrough was found in the Pekanbaru Administrative Court Decision No. 

05/G/2013, in which an indigenous community was recognized as having legal standing to 

file a class-action lawsuit regarding customary land rights (Hukum Online, 2013). The judge 

ruled that although the Administrative Court Law (UU PTUN) only mentions “individuals or 

civil legal entities,” from a sociological perspective, indigenous communities have a genuine 

interest that must not be ignored. This demonstrates that the interpretation of harmonization 

between local regulations and general legal principles is crucial for filling existing procedural 

legal gaps. 

In conclusion, the stagnation of procedural law resulting from the lack of regulation 

regarding class actions in the Administrative Court constitutes a regression in contemporary 

administrative law. Allowing this gap to persist is tantamount to letting procedural law 

become a shackle on substantive justice. Therefore, a proactive legal transformation is needed 

so that the principle of ubi jus ibi remedium—where there is a right, there is a remedy can 

truly be realized for all citizens without being hindered by bureaucratic rigidity. 

 

The Ideal Formulation of Class Action Procedural Law in the Indonesian Administrative 

Courts 

The formulation of an ideal legal framework for class action proceedings in Indonesia 

must be grounded in legal ideals that can be realised in practice (Aristotelian), rather than 

merely abstract concepts (Taekema & van der Burg, 2009, p. 2) . Efforts to formulate these new 

norms must be grounded in concrete societal issues as well as comparative studies with 

countries possessing well-established administrative court systems, such as France and 

Lithuania. This step is crucial to ensure that the transformation of procedural law in Indonesia 

does not merely copy foreign systems wholesale, but is adapted to the values of Pancasila and 

the goals of the welfare state (Suny, 1978, p. 84). 

France offers a highly progressive model through the Code de Justice Administrative (CJA), 

which explicitly regulates “class actions” (L’action De Groupe) within the administrative 

judiciary (Erwan Poisson dkk, 2025)). In the French system, such lawsuits may be filed to halt 

administrative violations while simultaneously seeking compensation for losses suffered by 

members of the public (Lingibé, 2025). The strength of this model lies in the direct integration 
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of class action procedures into their codified administrative procedural law, thereby providing 

a high degree of legal certainty for those seeking justice (Gouvernement, 2025). 

Meanwhile, Lithuania offers inspiration through a redefinition of legal subjects that is 

highly accommodating of collective interests. In its administrative procedural law, Lithuania 

explicitly states that “a person” may refer to a single individual or “a group of people.” This 

provision breaks down the rigid limitations that have long been an obstacle in Indonesia, 

where plaintiffs are often required to prove harm on an individual and private basis. The 

Lithuanian model demonstrates that recognizing groups as independent legal subjects is key 

to simplifying access to justice for communities affected by public policies. 

Drawing lessons from these two countries, the ideal formulation for Indonesia must 

begin with a repositioning of the meaning of the plaintiff’s legal standing in the 

Administrative Court Law. The term “an individual or a civil legal entity” needs to be 

reformulated as “members of the public,” encompassing both individuals and groups of 

people sharing common legal facts. This aims to end the dogmatic debate regarding group 

legal standing, which has often resulted in rulings of “not accepted” (N.O.). By expanding the 

scope of legal subjects, the Administrative Court can be more proactive in protecting the 

communal rights of citizens. 

Procedurally, Indonesia needs to adopt a preliminary certification test mechanism to 

assess the eligibility of a class representative at the outset of proceedings. This framework must 

include a notification system as well as the right for citizens to opt out of the lawsuit if they 

feel it does not represent their interests. With such a structured framework, the trial process 

will not be bogged down by the convoluted process of verifying the identities of group 

members, thereby truly realizing the principles of speedy justice and cost-effectiveness. 

Furthermore, it is crucial to integrate these class action provisions directly into the main 

body of the Administrative Court Law as substantive law, rather than merely through 

Supreme Court Regulations (Perma), which are of a limited nature. This aligns with experts’ 

views that procedural law must be directly enshrined in its parent statute so that the “ ” has 

strong enforceable authority. This integration will also grant PTUN judges the authority to 

adjudicate collective damages more effectively than current mechanisms allow. 

In conclusion, this ideal formulation is a manifestation of the PTUN’s judicial control 

function in curbing the abuse of power by the authorities for the common good. By adopting 

the best elements of the French and Lithuanian systems, synergized with Indonesia’s local 

wisdom, the PTUN will transform into an institution that not only protects individuals but 

also safeguards the collective well-being of society. This is the grand design of future 
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procedural law capable of providing fair, certain, and beneficial legal protection for all the 

people of Indonesia. 

 

CONCLUSION 

Based on the ratio legis, the regulation of the Administrative Court (PTUN) in Indonesia 

is rooted in the protection of citizens’ human rights within the framework of the Pancasila-

based rule of law and social welfare, although currently the standing of plaintiffs is still strictly 

limited to individuals and civil legal entities in order to maintain the unity of government 

command. The lack of explicit regulation regarding class action mechanisms gives rise to legal 

implications such as legal uncertainty, disparity in judicial rulings, and structural barriers to 

accessing justice (Access to Justice) for groups of citizens collectively affected by government 

policies. The novelty of this research offers an ideal formulation through the redefinition of 

the plaintiff’s subject as “members of the public,” encompassing groups, as well as the 

integration of independent and specific class action procedures within the Administrative 

Court Law by adopting the efficiency of the French “action de groupe” model and the legal 

subject clarity of the Lithuanian model to replace reliance on civil procedural law that is 

incompatible with the nature of public law. The urgency of this research lies in the pressing 

need to proactively transform procedural law to realize the principles of swift, simple, and 

cost-effective adjudication, so that the restoration of the public’s collective rights is no longer 

shackled by the procedural rigidity of bureaucracy. 
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